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Australian Surrogacy Laws: State by State 
State Applicable 

Legislation 
 

Age of the 
surrogate 

Allows 
gay 

couples 

Parties must 
be Australian 
or permanent 

residents 

Traditional 
Surrogacy is 

allowed 

Treatment 
must occur 

within the state 

One parent 
must be 

the genetic 
parent 

Can I 
advertise? 

ACT Parentage Act 
2004 

25yo Yes No Yes No No Yes 

NSW Surrogacy Act 2010 25yo Yes No Yes No No Unpaid only 

NT Surrogacy Act 2022 25yo Yes Yes 
 

Yes No No Yes 

QLD Surrogacy Act 2010 25yo Yes No Yes No No No 

SA Surrogacy Act 2019 25yo Yes Yes Yes No No Yes 

TAS Surrogacy Act 2012 

 
25yo Yes No Yes No No No 

VIC Assisted 
Reproductive 

Treatment Act 2008 

25yo Yes No Yes but not 
with a clinic 

Yes No No 

WA Surrogacy Act 2008 

 
25yo No No Yes Yes No Yes 

http://www.sarahjefford.com/
mailto:sarah@sarahjefford.com
http://www.austlii.edu.au/au/legis/act/consol_act/pa200499/
http://www.austlii.edu.au/au/legis/act/consol_act/pa200499/
http://www.austlii.edu.au/au/legis/nsw/consol_act/sa2010139/
https://legislation.nt.gov.au/en/LegislationPortal/Bills/%7E/link.aspx?_id=8F6DDD7D298B4C12804EAC3968CE8976&amp;_z=z
https://www.legislation.qld.gov.au/LEGISLTN/CURRENT/S/SurrogacyA10.pdf
https://www.legislation.sa.gov.au/LZ/B/CURRENT/SURROGACY%20BILL%202019.aspx
http://www.austlii.edu.au/au/legis/tas/num_act/sa201234o2012185/
http://www.austlii.edu.au/au/legis/vic/num_act/arta200876o2008406/
http://www.austlii.edu.au/au/legis/vic/num_act/arta200876o2008406/
http://www.austlii.edu.au/au/legis/vic/num_act/arta200876o2008406/
http://www.austlii.edu.au/au/legis/wa/consol_act/sa2008139/
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